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RUSSIA’S RETURN TO THE ARCTIC REGION REQUIRES A
SPECIAL LEGAL REGULATION

APKTUYEC

XXI B. 3HaMeHyeTcss Bo3BpalleHueM Poccuu B ADPKTHKY,
1 3TO TOATBEPIKIAETCS HE TOTBKO TPOMKIMHI TOTUTHYECKIMH 3as1B-
JIEHUSIME 00 YCKOPEHHOM Pa3BUTHN PETHOHA CO CTOPOHBI BBICIITIETO
PYKOBOZICTBA cTpaHbl. CBUIETEIHCTBOM 3TOTO SIBJISETCS PEATN3AINS
B APKTHKe KPYTTHBIX MHBECTUIIIOHHBIX TPOEKTOB. BaskHbII MHANKA-
TOP — ¥ PEKOPIHBIN pocT rpy30060poTa CeBEPHOTO MOPCKOTO Ty TH.
B 2016 r. on goctur 7,48 mun ToHH, a 3a AeBATh Mecates 2017 r. —
7,58 mutH ToHH. OOBEM TIEPEBO30K TPY30B MO TJIABHOM MOPCKOiT ce-
BEPHOI apTepun aBHO MPEBLICUIT TOKA3aTeN COBETCKOTO TIEPHUOIA.
Apkruka maet poccuiickoir akonomuke 10% BBIT u obecmeunBaet
GoJtee YeTBEPTH HKCIOPTA. ITH JOCTHKEHNST BIEYATIISIOT U CBU/IE-
TEJBCTBYIOT O MPaBUILHOCTH BBIGOPA BEKTOPA 9KOHOMUYECKOIT TI0-
JIUTHKH.

Ho xmoueBbrie mpoGreMbl APKTHYECKOTO PETHOHA HUKY/Ia He
Mcye3nn, Kak U He MOSBUINCH 3(DPeKTUBHBIE MHCTPYMEHTHI [T X
peleHus. Y CIOBYSI IUIST SKM3HU U BeJIeHVst OM3Heca Ha 9TOH TeppH-
TOPHUH TIO-TIPEKHEMY KyJa MeHee TPUBJIEKATEeIbHBI, YeM B APYTUX
cybonekrax ctpanbl. CypoBbIi KJIMMAT, BBICOKasT 9HEPTOEMKOCTH 9KO-
HOMWKH, HEPasBUTas TPAHCIOPTHAs WH(MPACTPYKTYPa, CE30HHOCTD
JOCTaBKH I'PY30B B COBOKYITHOCTH BJIEKYT YAOPOKAHIUE BCEX MTPOTIEC-
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The 21 century marks Russia’s return to the
Arctic Region. It is not only the impressive political
statements coming from the top country leadership
that serve as the confirmation. The return is evidenced
by implementation of major investment projects in the
Arctic Region. The key indicator is the record growth
of cargo turnover via the Northern sea route. Reach-
ing 7.48 million tons in 2016, it grew to 7.58 million
tons in 9 months of the year 2017. The cargo trans-
portation load via the key North Sea artery has long
exceeded the performance of the Soviet period. The
Arctic Region is responsible for 10 per cent of GDP
in Russian economy and provides for over a quarter of
exports. The figures are impressive: they show that the
economic policy vector has been well chosen.

However the key challenges in the Arctic re-
gion have not ceased to be, as there were no effective
tools to deal with them. Conditions for living and do-
ing business in this territory are still far less attractive
than in other entities of the country. Harsh climate,
high energy intensity for the economic activity, poor
transportation infrastructure, seasonality of cargo de-
livery all lead to rising costs in all the processes of vital
doin 0, it turns out that life in Russian Arctic Re-
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gion is based on income just the way it is with other
regions, but the costs are much higher.

Given the resulting imbalance, the government
has shaped its course aimed at aligning the relevant
conditions. On August 31 2017, the Government has
approved a restated version of «Socio-economic de-
velopment of the Arctic Region of the Russian Fed-
eration» Government program. The above document
specifies that Russian Arctic Region will evolve with
the help of the supporting zones to be developed.

What will the above supporting zones be like?
What will be the socio-economic development tools
for such territories? The program does not provide the
answers to these questions. But by the end of 2020, it
is expected that legislative consolidation of status for
the Russian Federation Arctic zone should take place
turning it into a special entity of public administration
based on the designated supporting zones.

Thus, the further development of Russian Arc-
tic Region is impossible without a whole set of laws
and regulations to be adopted. In the meantime, the
process of Arctic legislation development is in suspen-
sion. The Ministry of Economic Development and
Trade of the Russian Federation has refused to go on
with the draft federal law: “On the Development of
the Arctic zone of the Russian Federation» insisting
that the branch legislation in existence is sufficient and
does not require a separate law to be adopted ' . Now
we are talking about minimum two new draft laws to
be developed. One of them will be solely dedicated to
supporting zones, while the other one will focus im-
proving the regulation for branch legislation.

So, on November 8 2017, the site regulation.
gov.ru saw the publication of a draft law, announced
earlier and dedicated to the procedure to regulate
the creation and functioning of the supporting zones.
Compared to the previous draft law, in this document
The Ministry of Economic Development and Trade of
the Russian Federation gave up the legislative regula-
tion of a wide spectrum of issues, specific of the Arc-
tic zone development including state administration,
environmental management, environmental and envi-
ronment-related activity, transportation system devel-
opment, social services and Safety of Living.

This decision not to draft one unified law is
controversial for several reasons.

First of all, we have lost a year, discussing a bill,
even of a too general and framework nature, according
to critics, could still serve as a basis for developing an
effective version of the Arctic law. Moreover, the draft
law got through the public debate procedure and was

The Ministry of Economic Development and Trade
of the Russian Federation so far thinks it inadvis-
able to adopt a separate saw on the Arctic zone of the
Russian Federation. URL: http://tass.ru/ekonomi-
ka/4135542 (reference date: November 08, 2017).
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COB JKH3HeAeATeTbHOCTH. BOT 1 momydaercs, 4to poccuiickas Ap-
KTHKa JXUBET TI0 I0X0/[aM, KaK IPyTHUe PETHOHbI, HO PACXO/BI 3/1eCh
3HAYNTEJLHO BBIITIE.

YuuThIBast BOSHUKINHUIT AncHaTaHC, TOCYAAPCTBO B3SO Kype
Ha BbIPaBHUBAHKE COOTBETCTBYIONMX yciaoBuil. 31 asrycra 2017 .
[IpaButesbcTeo PO yTBepanio HOBYIO pefnakimio ['ocyqapcTBeHHOI
mporpaMMbl «COIMaTbHO-9KOHOMIUYECKOe pPa3BUTHE ADPKTUYIECKON
soubl Poccuiickoit Memeparinus». JJoKyMeHT Ompeessier, 4To poc-
cuiickast ApKTHKa Oy/IeT pa3BUBaThCST Yepes CO3/IaHIe OTIOPHBIX 30H.

Yro GymyT peCcTaBIsITh cO60H aTH OMOpHbIE 30Hb? Kakmmu
GyIyT COMMATBHO-9KOHOMIYECKUE WHCTPYMEHTBI Pa3BUTHS TAKHUX
Tepputopuii? OTBETOB HA 3TU BOTIPOCHI B TIPOTPAMMe HET, HO MPeji-
moJaraeTcs, 4To 10 Kouia 2020 T. 10/KHO TPOM30HTH 3aKOHO/IATEITh-
HOe 3aKpelnieHne cratyca Apkrudeckoii 30ub1 Poceniickoit Menepa-
MM KaK 0c000T0 00bEKTa TOCYAAPCTBEHHOTO YITPABIEHUST HA OCHOBE
0603HaYEHHBIX OMIOPHBIX 30H .

Taxum 06pasom, JaibHeiilee pasBUTHE POCCUIICKONR APKTH-
KU HEBO3MOKHO (€3 TIPUHSITHS KOMILTIEKCA HOPMATHBHO-TIPABOBBIX
aktoB. [loka sxe mporecc opMUpPOBaHWA APKTUYECKOTO 3aKOHO-
JIATeTbCTBA HAXOMUTCSA B TIO/BEIICHHOM COCTOSTHUH. MUHOKOHOM-
PasBUTHS OTKA3aJ0Ch OT AadbHedell paboTsl Hax mpoekToM De-
nepabHOTO 3aKkoHa «O pasBuTUM APKTHYECKOi 30HBI Poccuiickoit
@Degneparin», COCIABIINCH HA TO, YTO CYIIECTBYIOIIEE OTPACIIEBOE
3aKOHO/IATETHCTBO SIBJSETCS TOCTATOYHBIM U HE TPeOYeT TPUHSITHS
otesbHOTO 3aKoHa'. Tereph peub HieT 0 pa3paboTke KaK MUHIMYM
JIBYX HOBBIX 3aKOHOTIPOEKTOB. OfiiH GY/IET OCBSIIEH UCKIIOUNTENb-
HO OTIOPHBIM 30HaM, BTOPOIi Gy/IeT HAIIpaBJIeH Ha YaCTHIHOE «/I0yPe-
TYJIMPOBaHNE» OTPACTIEBOTO 3aKOHOIATEIbCTBA.

Ormerum, uto 8 HostOps 2017 roga Ha degepaabHOM HOpPTAJIe
MPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB OBLI OMyOJMKOBAH aHOH-
CUPOBAHHBII paHee 3aKOHOIPOEKT, TMOCBAIIEHHBIN TOPSAKY CO3/a-
HUSA 1 (DYHKIIMOHUPOBAHNS OMOPHBIX 30H. [1o cpaBHEHMUIO ¢ MTpeibI-
JYTIAM TTPOEKTOM 0BTITeT0 3aK0Ha MIUHIKOHOMPA3BUTHSI OTKa3a10Ch
OT 3aKOHO/IATEJTBHOTO PETYJMPOBAHUS IMHUPOKOTO CIIEKTPa BOMPO-
COB pa3BUTHA APKTHYECKOI 30HBI, B TOM YHCJE, TOCYIAPCTBEHHOTO

! URL: http://regulation.gov.ru
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TATHSIHA MUHEEBA, BUIIE-TTPE3UIEHT 0OIIEPOCCHITCKOI
obrecTBeHHON opranusanuu «/lenosast Poccusi»
Jimuteuit Ilypum, uien npesujnyma reHepajbHOTO COBETa
ob61epoccHiickoii 061IecTBEHHO opranusarin «/lerosast
Poccusy, renepanbubiit upextop ITAO «CoBdpaxTs
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YIIPaBJIEHUsI, TIPUPOJIOTIOJIb30BAHNST, TIPUPOJOOXPAHHON U HKOJIOTU-
4eCKOil e TeIbHOCTH, PA3BUTUST TPAHCIIOPTHOM CHCTEMBbI, COIHATb-
HO¥T chepbl 1 6e30TTACHOCTH JKU3HEIEATETLHOCTH.

ITO pelleHne He TIPUHUMATD OAWH OO 3aKOH SBJISETCS
CITOPHBIM 110 HECKOJIBKUM MPUYHTHAM.

[Ipexe BCETO MBI TOTEPSIIIA TOJ, 0OOCYKIAs 3aKOHOTIPOEKT,
KOTOPBII, XOTh ¥ HOCHJI, MO CJIOBaM KPUTHUKOB, CJMIITKOM OO
U PAMOYHBIN XapaKTep, HO BIIOJIHE MOT TTOCJIYKITh OCHOBOM JIJIs pa3-
pabotku adderTuBHOil Bepcun 3akona 06 Apkruyeckoii 3oHe PD.
Boutee TOr0, TaHHBIN 3aKOHOMPOEKT MPOIIEST TIPOTIEAYPY OOIIECTBEH-
HOTO 00CYsK/IeH Vst M GBIJT TOTOB K BHECEHNTO B [0CyIapCTBEHHYTO IyMy
P®. Takke HeOCTATOUHO YOEANTENLHBIM KAKETCS APTYMEHT O TOM,
4TO BCE BOIIPOCHI ADKTHYECKOTO PA3BUTHUST YPETYIUPOBAHbBI OTPACJIe-
BBIM 3aKOHOJaTe bcTBOM. B Komieniuu pasButus apKTudeckoro
npasa’®, paspaborannoii B 2014 r. VIHCTUTYTOM 3aKOHOJATENbCTBA
U CPaBHUTETHLHOTO TIpaBoBeeHust ipu [IpaBurensctee PD, 66110
OTPaKEHO, UTO «B HACTOSIIIEE BPEMST B 0OJIACTH PETIAMEHTHPOBAHNUS
OTHOTIIEHWI B APKTHKE ITPOJIOJIKAET IelCTBOBATD CJIOKHAS, MAT0A(h-
(bexTUBHAS, HECOTTACOBAHHASI 1 He OTBEYAIONIast COBPEMEHHbBIM pea-
JISIM CHCTEMa HOPMATHBHBIX AKTOB, B TOM YHCJie MHOTOYNC/IEHHbIE
aktel CCCP, nHopmaruBHbie [PaBOBbIe AKThI, TIPUHSITHIE /[0 BCTYILJIE-
Hust B cuity nosoxkennii Koncruryimin Pocenu u coBpeMenHbIX poc-
CHICKUX KOJIEKCOB, PETHOHAJIbHbBIE U JIOKaJIbHbIe akThl. CyIiecTByeT
u ipyras mpobJiema: B 061eM MaccuBe 3aKoHoaaTebetBa Poccnn, ee
CyODBEKTOB, MYHUIUITATGHBIX CTPYKTYP COMEPKUTCS GOJBITON 06b-
€M TaK Ha3bIBAEMbIX JIOCKYTHBIX aKTOB, OT KOTOPBIX JIEUCTBYIONIMHI
OCTAJIUCh JINTITH HEKOTOPBIE HOPMBbI».

Komnreniueii B kadecTBe 0IHOTO U3 TIPUOPUTETHBIX HAIPAB-
JIeHWIT YITOPSIZI0YeH1sT 3aKOHO/IATEIbCTBA, PETYJIMPYIOIIETO BOIIPOCH
pasBUTHS APKTHUKH, Ha3bIBAETCST 00BEIMHEHNE TEHCTBYIONIIX aKTOB.

Wrorom, o muenunio aBropos Komriernium, «cTaneT cosjanme
OTIPEIENIEHHOTO CBOJIa 3aKOHOB, OGJIETYAIONIEr0 MPUMEHEHNE TPaBo-
BOTO MaCCHBA, OTJMYAIONIErOCST KAYeCTBEHHON HOBU3HOM HOPMATHB-
HO-TIPABOBBIX TIOJIOKEHMUIT, B3AMMOCBSI3AHHBIX B PAMKaX OOIIIETO MTPe/I-
MeTa peryJaupoBatus, — yCTaHOBJIECHUE 0COOOI0 HPABOBOTO PEKIMA

2 Apxruueckoe mpapo; kKommerius passutus / Ilox pex. T.5. Xa6-
preBoii; VHCTUTYT 3aKOHOATENbCTBA W CPABHUTEIHHOLO MPABO-
Bezenust ipu IIpaButennctBe Poceniickoit Memeparnuu. — M.: M]1
«IOpucnpynentusi», 2014. — 152 c.
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ready to be introduced to the State Duma of the Rus-
sian Federation.

The argument that all the issues of Arctic de-
velopment have been reconciled by branch legisla-
tion does not seem valid. Developed in 2014 2, by the
Institute of Legislation and Comparative Law under
the auspices of the Russian Federation Government,
The Concept of the Arctic Law Development reflected
that currently, in the field of regulating relations in the
Arctic Region there continues to operate a complex,
inefficient, inconsistent system of legislative instru-
ments which does not meet modern realities, includ-
ing numerous USSR legislative instruments, laws and
regulations, adopted before Russia Constitution pro-
visions, modern Russian codes, regional and local legis-
lative instruments entered into force. There is another
problem as well: in the total array of Russia legislation,
its entities, municipal structures there exist a large
amount of the so-called patchwork legislative instru-
ments, of which only some provisions remain in force.

As one of the priority areas for streamlining the
legislation governing the Arctic development is the
concept aimed at unification of existing documents.

According to the authors of the Concept the
result, “will be the establishment of a specific set of
laws aimed at facilitating the application of the legal
array and offering a qualitative novelty in regulatory
provisions interconnected within the overall regula-
tion subject matter which is the establishment of a spe-
cial legal status for the Arctic Region. At the head of
this legal array there will be the proposed federal law
on the development of the Russian Federation Arctic
zone, which will be the backbone for the entire legisla-
tion system”.

2 The Arctic Law: development concept / under the ed-
itorship of T. Y. Khabriyeva; Institute of Legislation
and Comparative Law under the auspices of the
Russian Federation Government. — Moscow: “Juris-
pru@zn;cﬂ'ya” Publishing house, 2014. =152 pagﬁ.
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Currently, there are over 500 laws and regula-
tions on Arctic issues, and the task to sort this volume
out may take over a year. But this should not serve as
the reason to call into question the decision to adopt
the backbone law.

Lawmaking in the field of the Arctic law is im-
possible without active participation in the process of
science and business communities, representatives of
nonprofit organizations. A lot of useful initiatives in
the field of Arctic development, will unfortunately, not
be taken into account without such interaction.

May 2017 saw the establishment of “Arctic
Legal Centre” Association. The founders of the As-
sociation were: Northern (Arctic) Federal University
named after M.V.Lomonosov, “Sozvezdye” Association
of Suppliers for Qil and Gas industry and “Gudkov,
Korelskiy, Smolyarzh” Legal Company. The Arctic Le-
gal Centre brings together practicing lawyers, scien-
tists in the field of legal scholarship and other experts.

It is the founders’ intention that the Centre
should become the main venue for the effective inter-
action of business, education and science institutions,
non-profit organizations, agencies of State power and
municipal authorities in the interest of developing
Arctic law.

In 2018, it is planned to create a specialized
department in the format of a structural unit of the
University to consolidate the entire practical and sci-
entific expertise of the Arctic Legal Center.

There was also scientific research for legal as-
pects of the Arctic Region arranged jointly with the
University in the framework of “Arctic Law” NArFU
master’s program.

The Centre actively cooperates with the busi-
ness community, which helps to identify the key chal-
lenges to improving the investment climate in the
Russian Federation Arctic zone.

The Centre signed a cooperation agreement
with the Committee on transportation and logistics of
“Business Russia” a Russia wide public organization,
“Sovfracht” Open Joint-Stock company.

The joint work shall result in preparing spe-
cific proposals on improving the legislation, including
those related to reduction in the number of licensing
and control procedures for doing business in the Rus-
sian Federation Arctic zone.

We hope that all the necessary measures for de-
veloping the Arctic law will be undertaken in the near-
est future, and already in the year 2019 during the V
International Arctic Forum it will be possible to hold
a separate session dedicated to the law-enforcement
practice arising out of the adopted Arctic laws.

Apkrueckoro pernona. Bo riase sToro Maccua GyseT HaXOMUTHCS
npe/iaraembiii MejiepasibHblil 3aKOH 0 Pa3BUTHN APKTHYECKOUN 30HBI
Poccuiickoii Deepaiini, KOTOPbIN MOCAYKUT CUCTEMOOGPA3YIOINM
HAYyaJIOM BCEH CHCTEMBI TAHHOTO 3aKOHOIATE/ILCTBAY.

Ha ceropustnamii iens cymiectByet 60see 500 HOpMATHBHO-
MIPABOBBIX AKTOB, TMOCBSIIEHHBIX aPKTUYECKON TeMaTuke, 1 paboTa
0 CUCTEMATHU3AINH JAHHOTO 00heMa MOKET 3aHTh He oinH roj. Ho
9TO HE SIBJISIETCS] MPUUMHOT JIJIST TOTO, UTOOBI CTABUTD MO/ COMHEHITE
PETIeHne O TIPUHITHI CHCTEMOOOPA3YIOIIETO 3aKOHA.

3aKOHOTBOPUYECTBO B cdhepe apKTUIECKOTO MTPaBa HEBO3MOK-
HO 6e3 aKTUBHOTO BKJIIOUEHHUS B MPOIECC HAYIHOTO W TIPEATPUHI-
MaTeTbCKUX COOBIIECTB, MpeCcTaBuTeell HEKOMMEPUYECKUX OPTaHH!-
3anuii. be3 Takoro B3anMoieficTBIA MHOTHE TTOJIe3HbIe MHUITATHBBI
B chepe pasBUTHS APKTHKH, K COKAIEHHIO, TPOCTO He OYAyT yUTEHbL.

B mae 2017 r. Obuia cosmana Accolpaiust <«ApKTHYCCKHN
mpaBoBoil 1eHTp». Ee yupeantensmu BpicTymmin CeBepHbIit (ApK-
THdeckuil) demepanbublii yausepcuter uvenn M.B. JlomoHocoBa,
Accormarisi TocTaBIKOB HedTerazoBoil mpombrieHHOCTH «Co-
3Be3que» W opuanmdeckas kommanus «Iyzakos, Kopemsckuii, Cmo-
nspk». LleHTp obbequHseT Ha CBOEH TIIOMAKe MPAKTHKYONHNX
I0PUCTOB, YYCHBIX-TIPABOBE/IOB 1 IPYTHX SKCITEPTOB.

[To 3ampicary yupeautesieii, IleHTp MoOKeT cTaTh OCHOBHOM
TUTOTIAZIKOM JIJIs OpTaHu3aIi a(h(HeKTHBHOTO B3aNMOIEHCTBYS O13-
Heca, yIpekRAeHIiT 00pasoBaHUsT U HAYKU, HEKOMMEPUECKIX OPTaHM-
3a1uii, OPTaHOB TOCYAAPCTBEHHON BIACTH M OPTAHOB MECTHOTO CaMO-
yIIpaBJieHNs B NHTEPECAaX PA3BUTHS apKTHYECKOTO MPaBa.

B 2018 1. IlenTtp coBmecTHO ¢ CeBepHbIM (ApKTUYECKIM) (he-
JepasibHBIM yHUBepcuTetoM nMenn M.B. JlomoHOcoBa miaHMpyeT
co3nath Kadeapy «ApKTHUeCKHii TTPaBOBOH TIeHTP» B (hopmare mpu-
KJIQHOU yu4eOHO-HAyYHON CTPYKTYPHON eAUHUIBI Y HUBEPCHUTETA,
KOTOPast 0OBEANHNT BECH MTPAKTHUECKUH 1 HAYIHBIH OTIBIT SKCIIEPTOR
IeHTpa.

Tax:ke cOBMECTHO ¢ YHUBEPCUTETOM OPraHH30BaHA HAYJHAs
NIeTeTHbHOCTD TI0 MCCIeIOBAHIIO TTPABOBBIX acleKTOB B paMKax Ma-
rucTepckoit mporpaMmbl «IIpaBo Apkrukns CADY.

[leHTp aKTUBHO B3aWMOJEHCTBYET C TPEATPUHUMATEIBCKUM
COODTIIECTBOM, UTO MO3BOJISIET BBISIBUTH KJIFOUEBDIE TPOOIEMBI, METIa-
T0TIIE YTyYTIeHNIO MTHBECTUIIHOHHOTO KJINMaTa B ADKTUIECKON 30He
Poccuiickoit Menepartnm.

[Topmucansl cornamenns o coTpyaHmuecTBe ¢ KomuTerom
Obepoccuiickoil obuiecTBeHHON opranusanun «Jlenosasg Poccus»
MO TPAHCIIOPTY U JIOTHCTHKe, [IyOMMIHBIM aKIMOHEPHBIM 00IIe-
ctBoM «CoBpaxT».

VITOroM COBMECTHO# PabOTBI CTAHET MOATOTOBKA KOHKPET-
HBIX TIPEJJIOKEHUH MO COBEPIIEHCTBOBAHWIO 3aKOHOAATEIBCTBA,
B TOM YFCJIe CBSI3aHHBIX C COKDAIlEeHWEM YHCJA Pa3pelrnTeNbHBIX
M KOHTPOJIBHBIX MPOTIEAYP st OGusHeca B ApKTuueckoit 3oHe Poc-
cuiickoit Memeparum.

Hazeemcst, uto Bce HEOOXOAMMbBIE MEPBI TSI Pa3BUTHS ap-
KTHYECKOTO TIpaBa OyayT IPeANPHHATH B OJIiKaiiiiee BpeMst, U yKe
B 2019 1. B pamkax V MeXIyHapOIHOTO apKTHYECKOro (opyma
TaHeT BO3MOJKHBIM IPOBEEHNE OT/ETBHON CECCHH, TIOCBAIEHHO



